Pl ease note that this guidance is subject to revision wi thout notice/ 16
Novenber 1995

This guidance is intended to be flexible; it is the decision of the project
manager and their supervi sor whether any condition is appropriate for a
particul ar wetl and constructi on project.

BRANCH GUI DANCE FOR WETLANDS COVPENSATI ON
PERM T CONDI TI ONS AND PERFCRVANCE CRI TER A

Required Informati on for Site Design Pl ans

1. Specific goals and objectives, in terns of functions and values (i.e.
education/research, erosion control, fisheries/wildlife habitat, flood
conveyance/ fl ood storage, food production, tinber, open space/aesthetics,
recreation, rare or threatened and endangered species, tinber production

wat er quality, water supply), expressed as acres of wetlands, vegetation type,
wet | and cl asses (Cowardin classification), buffers (to provide habitat, to
filter sedinents, and to protect the mitigation site from adjacent

devel opnent; Buffers should provide a gentle transition between the mitigation
site and adjoi ning | ands), specific functions that are nmeasurable, and
structures to inplenment the functions.

(Project goals should include replacement of functions and val ues |ost by the
permtted wetland inpact and establishment of a persistent, self maintaining
system

A mitigation site cannot provide the range of possible functions or val ues.
Sone functions are inconpatible. For instance, if the objective is wildlife
habi tat or maintenance of threatened and endangered species, then it maybe

i nappropriate to route stormvater into the mtigation site. The additiona

i nputs of sedinments, nutrients, netals, and hydrocarbons may not be conpatible
with the primary objectives.

References: Clewell & Lea 1990, Eggers 1992, Haering et. al. 1992, Munro 1991,
USACE New Engl and District Regulatory Branch 1999, SCS 1992)

2. Location map

3. Water budget based on expected nmonthly inputs and outputs, including a

hydr ograph showi ng nonthly changes in water |evel. The water budget wll
i nclude numeric calculations (on a nmonthly basis) of the follow ng hydrol ogy
i nputs and outputs relative to the wetland system and will project the

resulting water |level elevations for beth-a ‘typical’ year, a ‘wet’ year and a
“dry’ year:

I nputs: Preci pi tation
Infiltration
Direct surface flow runoff



Over bank fl oodi ng

Qut put s: Evapot ranspi rati on
Exfiltration
Spi | Il way outfl ow

Ref erences should be provided for all data sources and assunptions based
upon site specific characteristics such as soil perneability.

(A nmodification to the water budget nodel detailed in Pierce 1993 prepared by

Tom Westbrook in 1994 and often utilized by Norfolk District has been shown to
under predict potential water storage. A wetland design based on this

nodi fied Pierce nodel may be nore likely to maintain wet conditions due to the
conservative estimates of potential water storage within the planned wetland -
Fonthenko 1998

Be wary about planned wetl ands that woul d be supported by groundwater
di scharge because of the difficulty in calculating the size of the groundwater
wat er shed and thus the amobunt of groundwater discharge - Garbisch 1994)

4. Conceptual grading plan

(Drawi ngs shoul d include plan view and cross sections. The plan should
speci fy expected seasonal depth, duration, and tim ng of inundation/saturation
for each habitat type or hydrologic zone in the mtigation site. The plan
shoul d al so include a sunmary of hydrol ogic cal cul ati ons and i ndi cate whet her
the hydrol ogy of the planned wetland is driven by groundwater or surface
water. - Garbisch 1994, USACE New Engl and District Regulatory Branch 1999)

5. Plant species |list and planting schene

(The proposed plant list and planting schene depends on project goals and
objectives - tinber production, wildlife habitat, etc.; the size and
configuration of mitigation site - small and narrow versus | arge and nore than
300 feet wide; and the planned hydrol ogi c regine.

VWhen working with slow growi ng species |ike oaks or hickories, forest
establishnent may be accel erated through the use of nurse species or trainers
like loblolly pine, black willow, alder, wax nmyrtle, sycanore, or cottonwood.
These nurse trees shade conpeting vegetation like allellopathic turf grasses
(bermuda grass and fescue), add organic natter to the soil, often fix

at nospheric nitrogen, and increase structural conplexity. |In sone cases,
nurse crops can create a scrub-shrub stage comunity within 3 years and a

cl osed canopy within 10 years. This strategy pronotes rapid col oni zati on by
bi rds and nmay enhance public perception of mtigation sites.

There are a nunber of different ways to plant a planned forested mtigation
area: natural regeneration; direct seeding; bare root seedlings; cuttings;
cont ai ner stock; ball and burlap plantings; innoculants;

Nat ural regeneration nmay be appropriate when:

1) The site is narrow (no nore than 2 tree heights or |less than 100
yards fromthe seed source);



2) The site is exposed to flood waters bearing seeds (i.e. overbank
fl oodi ng);
3) The original soils and hydrol ogy have been little altered;

Direct seeding nay be used to establish both heavy mast (oaks and hickori es)
and |ight seeded species (naple, sweet gum ash, eln).

For exanpl e, oaks and hickories have been established on extensive areas of
seasonal ly saturated soils through direct seeding. |f the site has been
cultivated for a long tine, it should be disked at least twice in the late
sumer prior to planting in order to break up any plow pan or conpacted soi
and to reduce herbaceous and woody conpetition. Disk preferably to a depth of
8-156. Acorns should be planted at a depth of 1-6 inches anytinme fromlate
fall until late April. Acorns can be planted by hand or using a nodified 1 or
2 row bean planter. A conservative germnmination rate of 35% can be expected.

At that rate, planting 1000- 1500 acorns/acre would result in 300-500
seedlings/acre. Plant nore acorns if conpetition is expected.

When aut hori zi ng seedi ng specify:
- quantities of pure live seed (including nunbers of acorns per acre);
- the seeding wi ndow (dates for seeding);
- use of filler (such as sand) to dilute small or |ight seeds for
uni form cover age;
- seedi ng techni que including equi prent and i npl enents;

Bare root seedlings: If the objective is tinmber production, that is to
maxi m ze production of stenms with small crowns then seedling densities of 300-
500/ acre are adequate. For wildlife purposes, the objectives are devel opnent
of broad crowned trees capable of greater mmst production, gaps between trees
al l owi ng for growth/devel opment of understory species and invasion of lighter-
seeded trees (sweet gum sycanore, maple, ash, and eln), and horizontal and
vertical structural conplexity. For these purposes, seedlings (oaks, ashes,

hi ckori es, and sweet gum) may be successfully planted or established at a
density of 110-300/acre.

References - Clewell & Lea 1990, Garbisch 1994; Kennedy 1993, MKevlin 1992,
NRCS 2000, Schweitzer 1998, Stanturf et al. 1998, Twedt et al 1997, Virginia
Department of Forestry 1993

Cuttings may be used to establish fast growing early successional species |ike
wi | lows, cottonwood, and alder (Clewell & Lea 1990).

Cont ai ner stock can be planted later in the season than bare root seedlings.
Cont ai ner stock, and balled and burlap plantings have higher survival rates in
heavy clay soils than bare root seedlings. Container stock is also nore

tol erant of |ong duration saturation or inundation than bare root seedlings.
Do not specify wet-acclimted plant naterials. Such materials are expensive
to obtain, are grown under stress, have |ess well-devel oped roots, and may be
at a conpetitive disadvantage (Garbisch 1993, 1994, and 1995, Mlninch et al
1994, Stanturf et al. 1998)




Understory devel oprment: Establishment of a wetland understory is often

overlooked in mtigation. |In one riverine forest, undergrowh made up 91% of
the species. This understory diversity can be increased through

- transplanting trees and shrubs fromareas that will be filled or
cl ear ed;

- use of nursery stock (at a rate of 10 species/acre)

- addition of topsoil froma donor site;

- transplanting bl ocks of topsoil fromareas that will be inpacted to
the mtigation site.
(Clewell & Lea 1990, Garbisch 1995, Munro 1991)

6. Soil preparation and anendnents - When preparation of the site entails
gradi ng, the site should be over excavated 6-12 inches and a conparabl e amunt
of high quality topsoil, organic soil, nmuck, or conposted organi cs added.

This material will provide a rooting nediumand a source of organic materia
for the mcrobial activity necessary to establish a reducing environnent.

Seedbank studi es should be conducted on donor soils, particularly soils from
ot her wetlands, to ensure that invasive species are not introduced.

Any soils that will be exposed to the atnosphere may need to be tested for
sul fides or pyritic sulfur. Oxidation of sulfides can result in acidification
of mitigation sites, inhibiting plant establishnent.

Soi | conpaction should be reduced by ripping or chisel-plowing mtigation site
soils and subsoils.

A supply of coarse woody debris (logs, stunps) should cover at |east 1% of the
mtigation site. This material will provide wildlife cover, introduce a
source of organics, act as nurseries for sone plant species, inoculate the
site with sonme plant propagul es and i nvertebrates.

Ref erences - Cunmi ngs 1999, Eggers 1992, Garbisch 1994, Haering et al 1992,
USACE New Engl and District Regulatory Branch 1999

7. Surrounding | and use/plans, including probable future |and use

(Consi der | andscape features or public issues that may control or influence

design. Consider the effect of the mtigation site on roads, right-of-ways,
and utilities. Consider the effect of the mtigation site on drainage both

upstream and downstream of the site.

Ref erences - Eggers 1992, USACE New Engl and District Regulatory Branch 1999,
SCS 1992)

8. Abatenent/control plan for undesirable plant and ani mal species

(This may include control of conpeting vegetation such as vol unteering

her baceous and woody species. Wed control (rmow ng, discing, or use of

her bi ci des) may increase survival and speed early growth of oaks, but may nake
no difference in growth or survival after 15 years. Mw ng and discing does

i ncrease grow h of sweetgum green ash, and sycanore by 10-20% after 5 years.

Ref erences - Garbisch 1995, Stanturf et al. 1998)



9. A construction tine table nmust be provided in the plans and specification
This time table shall identify those elenments critical to project success.

Ref erences Eggers 1992, Garbisch 1993
10. Any reference wetland areas that can be used as a nodel for proposed
hydrol ogi ¢ regi ne, vegetation conposition and structure gui de nonitoring and

eval uate success.

Ref erences Eggers 1992, Munro 1991, USACE New Engl and District Regulatory
Branch 1999

Permt Conditions for Wetl ands Conpensati on

1. An as-built survey with 66 el evation contours and invert elevations for

all water elevation control structures and spot el evations on bermcrest -
(Spot el evations throughout the site may be adequate in sonme cases). This
survey shall be prepared by a |icensed surveyor and shall be certified by the
Iicensed surveyor or by a registered professional engineer to be in
conformance with the design plans and specifications. This submn ssion shal

be a requirenment prior to release of the site for seeding and prior to rel ease
of that portion of the performance bond all ocated to design and excavation
costs. Surveys and subm ssion of surveys to the Corps should be done within
no nmore than seven days of grading. Follow ng acceptance by the Corps of the
as-built grading plan, the site nust i medi ately be seeded with an approved
wet | and seed m x to stabilize the site and to mininize invasion of undesirable

species. (NOTE: For larger sites, this will require that grading, surveying,
subnmittal to the Corps, and seeding is occurring on a concurrent basis across
the site. |In addition, the project managers night require pre-planting and/or

post - gradi ng conferences with the appropriate contractors).

2. Unless given witten approval by the Corps, the applicant will not plant
the conpensation site before the conpletion of the first three nonths of the
region’s growi ng season follow ng grading. The applicant will submt

hydrol ogi cal information for those three nonths for the Corps’ eval uation
(using groundwater wells constructed and installed by a plan accepted by the
Corps). That information will be keyed to a site plan such that hydrol ogic
conditions across the site can be evaluated, and appropriate vegetation can be
sel ected which is conpatible with the projected water el evations and duration
Fol | owi ng eval uati on of the hydrologic information, the Corps may require

wai ting through an additional spring growi ng season in order to ascertain

whet her hydrology is sufficient to neet the site’s goals.

(This condition is critical. Failure to conply with this pernmit condition has
resulted in increased costs to the applicant [plants and planting] associated
with correcting the site’'s hydrologic regine or in a |less successfu

mtigation site [usually drier than planned and thus nonjurisdictional].

3. Following planting, permttee nust subnmit to the Corps a site plan
depicting actual plant zonation and a narrative docunenting reasons for any
changes fromthe approved final design.

4. The permittee will post a performance bond (Exanpl es on Page 5) in favor
of the United States Arnmy Corps of Engi neers, secured by irrevocabl e bank



letter of credit or licensed corporate surety, in the amount of ( $%$ )

condi tioned on performance of required conpensation and all required

nmoni toring (authorized under 33 CFR 325.4(d)). The performance bond nust be
received by this office within 60 days of the issuance of the permt or prior
to the cormmencenent of any work associated with an enforcenent action

5. A real estate instrument will be recorded in the chain of title to the
subj ect property which will require the preservation of wetlands on the
property in their natural condition in perpetuity except for the work
permtted herein. This instrunent nust be approved by the Corps prior to
recordati on and proof of its recordation subnmtted to the Corps within 60
(sixty) days of the date of this pernmit / nationw de permit verification. See
attached exanpl e of Restrictive Covenant. To facilitate the preparation of
this instrunment, we reconmend that your attorney contact M. DawnPhillips
Katherine WII of the Norfolk District Ofice of Counsel at 757/441-7710.

6. The site shall nmeet the followi ng performance criteria (These criteria
woul d probably vary fromyear 1 to year 5 10, and those variations should be
specified in this condition of the permt):

a. Hydrology: At a mininmm neet the hydrology criteria for a wetland
under the currently used Federal Delineation Manual. |n 1994: Saturation, to
the surface, of the soil substrate for a duration equal to a mnimmof 12.5%
of the growi ng season. For the design, the normal grow ng season shall be
from to , or a total of days, indicating a mninmm

saturation to the surface of __ days during the growi ng season. (Bl anks
should be filled in based on regional conditions). (This condition should be
made project specific. For exanple, if the design is for a pernmanently

fl ooded shal | ow wat er emergent pond, then the performance criterion night be
‘At a minimm the water table shall occur at the ground surface throughout
the year except for July and August.’ For wetlands which are expected to be
forested at maturity, consideration should be given to ultimte drawdown of

the water table in establishing the performance criteria.)

b. Vegetation: The following criteria can be altered based on a
rationale subnmitted by the permttee and accepted by the Corps.

i. Wody Plants: At—least Mdre than 50% of all woody plants,
expressed either by plant stens or canopy coverage shall be facultative (FAC)
or wetter (FACWor OBL). A minimmplant stem count of 200-400/acre nust be
achieved in sanple plots until the canopy cover is thirty percent (30% or
greater. (NOTE: On 15-foot centers, woody plants equal approxi mately
200/ acre).

ii. Herbaceous Plants: At—least More than 50% of all herbaceous
pl ants shall be facultative (FAC) or wetter (FACWor OBL). Aerial coverage
shall be a mnimmof 50%in energent wetland areas. Shrub/scrub or
sapling/forest vegetation is not included in coverage or stem count for
her baceous vegetation.

c. Oher. The Corps may, at any tinme during the five year nonitoring
period (10 years for forested wetland creation), require renoval, treatnment or
managenment of undesirable plant or ani nal species, including physical renoval,
use of herbicides, live trapping, confining wires or nets, etc.




7. Should the performance criteria outlined in Condition 6 not be nmet at any
time during the five-year (10 year) nonitoring period, (a shorter tine period
for nonitoring may be appropriate for energent vegetation) the pernmttee nust
provi de the Corps with their proposal detailing corrective actions and/or

mai nt enance actions proposed and an inplenmentation schedule for said actions,
pl anned to neet the criteria. Upon review and approval /nodification of said
corrective neasures by the Corps, the permttee shall inplenent the necessary
corrective nmeasures. Upon conpletion of said action, a witten sunmary of the
work shall be supplied to the Corps. The Corps nay require additiona
remedi al actions if actions by the pernittee do not result in satisfaction of
performance criteria during the next subsequent growi ng season. Should the
permttee fail to take corrective action, the Corps will use the performance
bond to fund correction of site problens.

8. Monitoring reports are required. See Special Conditions for Conpensation
Site Monitoring. Mnitoring reports should show that mnimumrequirenments of
speci al conditions and project plan have been nmet. These reports should be
recei ved by the Corps no |l ater than October 15 of the nonitoring year

9. A pre-construction neeting between the Corps project manager, the
contractor/sub-contractors, and equi pnment operators responsible for nitigation
site preparation shall be held. The purpose of this neeting is to reviewthe
mtigation plans, including staging of site preparation, identify areas to be
avoi ded, handling of top soil, etc.

10. The permittee will schedule a post-construction neeting to be attended by
the Corps project nanager while construction equipnent is still on the
mtigation site. Any difficulties in construction will be identified during
this nmeeting. Any apparent problens will be corrected follow ng the neeting.

11. A professional wetland scientist, hired at the permttee’s expense nust
conduct daily inspections of the mtigation site during construction to ensure
that construction conplies with plan design. Any deviations in the plan shal
be coordinated with and approved by the Corps project manager prior to

i mpl enent ati on.

12. The permittee shall assunme all liability for acconplishing corrective
wor k should the District Engineer determne that the conpensatory mitigation
has not been conpleted satisfactorily. Renedial work may include regrading
and/or replanting the mtigation site. This responsibility shall extend for a
period of 5 years begi nning upon conpletion of mtigation site construction

13. The permittee shall define a reference wetland to be used for nonitoring

the success or failure of the mitigation plan. The reference wetland shall be
approved by the District Engineer (or shall be waived by the DE) and shall not
be subject to any alterations during the _  year nonitoring period.

Basel i ne data concerning vegetation, soils, and hydrol ogy shall be provided to
the District Engineer.

14. A post-construction assessnment of the condition of the mitigation site
shall be performed after the first 5 full growi ng seasons foll ow ng conpletion
of mitigation site construction. To ensure an objective eval uation, the
person(s) that prepared the annual nonitoring reports shall not performthis



assessment without witten approval of the Corps. The assessnent nust
i ncl ude:

1) Summary of the original or nodified mtigation goals and a discussion
of the level of goal attainnment.

2) An assessnent (quantitative or qualitative) of functions and val ues
performed by the site.

3) A calculation of the area of wetlands on site using the Corps 1987
Wetl and Manual ; a scal e drawi ng of wetland boundaries; and supporting
dat a sheets.

4) A conparison of the area and extent of delineated wetlands to the
area and extent of wetlands proposed in the mitigation plan.

5) Photographs of the nmitigation site taken fromthe sanme |ocations as
the nonitoring photographs.

6) A description of any significant problens and any sol utions during
construction and nmonitoring of the mtigation site.

7) ldentification of agency policies and procedures that encunbered

i mpl enentation of the mtigation plan. Note should be nmade of any
policies or procedures that contributed to | ess success or effectiveness
than anti ci pated.

8) Reconmendati ons of neasures to inmprove efficiency, reduce cost, or
i mprove effectiveness of future projects.

Speci al Conditions for Conpensation Site Monitoring

1. Reports shall be required for the first five years follow ng the end of
the first growi ng season after planting for herbaceous wetlands. For planned
forested wetl ands, reports shall be required for five of the first ten years
following the end of the first growi ng season after planting.

2. Reports will be prepared between July 1 and Septenber 30 Cctober 1 and
Decenber 30 (although hydrol ogic data will be collected during the early

growi ng season). The report will indicate dates at which all information in
the report was coll ected.

3. Each report shall include:

a. Wetland boundary plotted on site plan based on results of hydrol ogy
and vegetation data, and calculation of total wetland acreage based on that
boundary.

b. 35mm-slides Photographs showing a view of the wetland area taken
fromfixed-point stations froma height of approximately five to six feet from
at | east one location per acre. Permanent markers shall be established to



ensure that the sane | ocations (and view directions) on the site are nonitored
in each nmonitoring period.

c. Hydrologic information, including both raw data and hydrograph
established using that data for the mtigation and reference area(s).

i. Goundwater data (The permttee’s plans for well design and
installation shall be consistent with Corps gui dance and nust be accepted by
the Corps prior to installation):

- A mnimmof one (1) well per acre for sites five acres or
| ess shall be installed. For larger sites, the Corps project manager will
deternmi ne the appropriate nunber. Monitoring wells should be calibrated
agai nst test pits.

- The wells will be nmonitored weekly for ten consecutive weeks
beginning at the initiation of the region’s growi ng season (see Condition 5a
above for definition of growing season for the region). For sites designed to
be seasonally or tenporarily saturated, at |least one full year of nonthly data
(taken every two weeks except for the first ten weeks of the growi ng season)
is required.

ii. Surface water depths observed during well nonitoring will be

reported.
d. Vegetation data for the nmitigation and reference area(s).

i. For woody plants, density counts by species are recomrended.
Sanpl e plots shall be selected randomy at a ratio of 5 plots per acre of
constructed wetland area. Plot size will have a 30-foot radius or be 20 feet
by 20 feet square. Transects or other accepted nethodol ogi es (such as line
i ntercept nmethods) can be used in lieu of plots.

Specify survival of planted naterials in each field or cell in the mitigation
site. Describe each species in ternms of health and vigor of surviving

pl antings. What is the prognosis for survival? Diagnose (if possible) the
cause(s) of nortality.

ii. For herbaceous plants, nmeasurenents of percent cover are
recommended. Sanple plots shall be selected randomy at a ratio of 20 plots
per acre of constructed wetland area. Plot size will have an 18-inch radius
or be 40 inches by 40 inches square. Transects or other accepted
nmet hodol ogi es (such as line intercept nethods) can be used in lieu of plots.

Speci fy survival of planted naterials in each field or cell in the mitigation
site. Describe each species in ternms of health and vigor of surviving

pl antings. What is the prognosis for survival? Diagnose (if possible) the
cause(s) of nortality.

iii. Ildentify zone(s) where each sanple plot is |ocated.

e. Soil data for the mitigation and reference area(s). This is necessary
for mtigation sites where wetlands are to be created. At a minimum wthin
30 feet of each well site, the soil shall be profiled and classified as hydric



or not using both the Corps 1987 Wetland Manual and the Field Indicators of
Hydric Soil s.

f. Identify any invasion by undesirable species such as phragnites,
purple |loosestrife, cattails, reed canary grass, fescue or aninmal species such
as geese, deer, and beavers. Quantify extent of invasion of undesirable
pl ants by either stem counts or percent cover, whichever is appropriate.
Descri be and/or quantify damage done by ani mal species. Specify percent cover
of invasive species for each field or cell in the mtigation site.

g. WIldlife observations, recording actual use of wildlife. For casua
observations, record the date of observation, nunmber of individuals, presence
of juveniles, and use of the site for each ani nmal observation

h. Describe renedial actions conducted since the |ast nonitoring report
(rmodi fication, relocation of water control structures, control of invasives,
gradi ng, soil amendnments, additional planting).



EXAMPLES OF PERFORMANCE BOND:

EXAMPLE #1: Require a Bond Estimte as part of the plans (sinple exanple -
nore detail needed for real project);

| TEM AMOUNT
Desi gn 25, 000
Ear t hwor k 500, 000
Pl anti ng 150, 000
Moni t ori ng 25, 000
Subt ot al 700, 000
Conti ngency (20% 140, 000
CCE Admin. (10% 70, 000
Total Bond $910, 000
Scenario #1:. |f applicant inpacts wetlands prior to mtigation design and
construction, applicant posts bond of $910,000 with requirenment to comrence
grading prior to ____ years after bond posting (otherw se he | oses bond).

Scenario #2: |f applicant constructs earthwork and submits certified survey,
bond i s reduced by $525,000 (i.e., Design & Earthwork), for a bond anpunt of
$385, 000.

Scenario #3:. Mtigation was built and nonitored for three years (all
successful). Thus the bond amount is now reduced to 2/5ths of the nonitoring,
contingency and COE admi nistration costs (40% x $235, 000) or $94, 000.

EXAMPLE #2:

M ni mal Requirenents:
Desi gn

Limts of Disturbance and Survey, and Groundwater Well Installation
Sedi ment Contr ol

Gradi ng and Soil Anendnents (if not backfilled with organic topsoil)
Regradi ng Conti ngency Cost (+ 30% Ori gi nal G ading Cost)

Pl anting Costs

Repl anting Costs (+30% Ori gi nal Gradi ng Cost)

As Built Survey

Envi ronnental Consul tant Supervi sion and Monitoring (5 years)

Land Acquisition and/ or Conservation Easement Acquisition Cost (If not already
acqui red by the applicant)

Corps Admi nistrative Costs (10% of the Total Estinmated Costs)



EXAMPLE OF DECLARATI ON OF RESTRI CTI VE COVENANT:

DECLARATI ON CF RESTRI CTI ONS

o
, VIRG NI A
THI' S DECLARATI ON OF RESTRICTIONS, made this day of
____________ , 199 , by , Onner .
WHEREAS, [__ ] is the owner of the property shown on

Schedul e "A" attached hereto and nore specifically described as:

BRI EF LEGAL DESCRI PTI ON

on which is located [------------ subdi vi si on],

WHEREAS, [__ ] desires to inpose on said property a
restrictive covenant expressing [___ ] 's intent to preserve said
property in perpetuity in its natural state, by prohibiting wetland
destruction or alterations, building construction, addition of fill naterial
cultivation, pruning, or tree harvesting in the area designated as "Wtl ands,
subject to restrictive covenant" on Schedule "A"

NOW THEREFORE THI S DECLARATI ON W TNESSETH: [__
her eby decl are, covenant and agree, for itself and its successors and assigns,
that said property shall be hereafter held and sold subject to the follow ng
conditions and restrictions, to-wit:

The property described as "Wetlands, subject to restrictive covenant" on
Schedul e "A" attached hereto shall be preserved in perpetuity inits
natural state, by prohibiting wetland destruction or alterations,
bui l di ng construction, addition of fill material, cultivation, pruning,
tree harvesting, hunting and trapping in the area designated as
"Wet | ands, subject to restrictive covenant"” on Schedule A

Additionally, the following activities shall be prohibited on the
property designated as "Wetl ands, subject to restrictive covenant" on
Schedul e A:

1. Destruction or alteration of wetlands on the property other than
those alterations authorized by the Norfolk District, US. Arnmy Corps
of Engi neers (USACE) under permt nunber 92- -

2. Construction or maintenance of buil dings, nobile hones, fences,
signs other than those which currently exist; however, boardwal ks,

wi | dlife managenent structures, and observation decks nay be pl aced
in the wetlands provided that any such structure pernmits the natura



novenment of water and preserves the natural contour of the ground and
subject to prior approval by the Norfolk District, US. Arny Corps of
Engi neers (USACE)

3. Di t chi ng, draining, diking, damring, filling, excavating,

plowi ng, mning or drilling, renmoval of topsoil, sand, or other

mat eri al s, and any building of roads or alteration in the topography
of the land in any manner except for maintenance of existing foot
trails;

4, Renmoval , destruction, and cutting of trees or plants (except as
necessary to to construct or maintain foot trails or for safety),

pl anting of trees and plants, use of fertilizers, and spraying with
bi oci des;

5. Dumpi ng of ashes, trash, garbage, or other unsightly or

of fensive material, and changing of the topography through the

pl aci ng of soil or other substance or material such as land fill or
dredged material; nor shall such activities be conducted on the
protected property or adjacent property which could cause erosion or
siltation on the protected property;

6. Trappi ng, hunting, cultivating, harvesting, and | ogging.

7. The covenants contained herein shall not hereafter be altered in
any respect without the express witten approval and consent of the
Owner or its successor in interest and the Norfolk District, U S.
Arnmy Corps of Engineers; the covenant contained herein runs only to
the benefit of the United States through the Corps of Engi neers, and
the joinder of any other party or entity other than the Omer or its
successor in interest and the Norfolk District, US. Arnmy Corps of
Engi neers shall not be required to anend or vacate this Declaration.

8. The provisions hereof shall be deenmed individual and severabl e
and the invalidity or partial invalidity or unenforceability of any
one provision or any portion thereof shall not affect the validity or
enforceability of any other provision thereof.

9. The provisions hereof shall be enforceable by any proceedi ng at
law or in equity by the United States Arny Corps of Engineers, the
U.S. Environnental Protection Agency, the U S. Fish and Wlidlife
Service, or any owner of a lot withinthe [-------- ] subdivision or
any non-profit corporation or entity whose primary purpose is
environnental protection or preservation. Failure by any agency or
owner to enforce any covenant or restriction contained herein shal
in no event be deenmed a waiver of the right to do so thereafter

These covenants are to run with the land and shall be binding on
all parties and persons clainng under them

W TNESS the followi ng signature the day and year first above witten.

[ 1
BY: Its General Partner




BY:

TI TLE:

State of Virginia, City of , to wit:

I, , a notary public for the state and city
aforesaid, do certify that [Nane] [ Title] whose nane was signed on
, 1993 in his capacity on that date to the foregoing
docunent has acknow edged sai d docunment and signature before nme in the
city aforesaid.

G ven under nmy hand and notarial seal this __ day of
, 1993.

Not ary Public

My comni ssi on expires

SCHEDULE A

[Brief |egal description of property], such parcels conprising the (----
------- subdi vision), all as shown on the Plat of Easenents and
Restrictions dated [___ ] and denoted as "Wetl ands, Subject to
Restrictive Covenant", prepared by , Engi neers, Surveyors,

and Pl anners, , Virginia, an annotated copy of which is
attached and nade a part hereof.
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